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Federal Acquisition Regulation 25.802 

of 1974 (19 U.S.C. 2518(4)), of any foreign 
country or instrumentality designated 
under section 301(b) of that Act (19 
U.S.C. 2511(b)) (see subpart 25.4). 

(d) Waiver. (1) The President may 
waive the requirement of subsection 
25.703–2(a) on a case-by-case basis if the 
President determines and certifies in 
writing to the appropriate congres-
sional committees (Committee on 
Armed Services of the Senate, Com-
mittee on Finance of the Senate, Com-
mittee on Banking, Housing, and 
Urban Affairs of the Senate, Com-
mittee on Foreign Relations of the 
Senate, Committee on Armed Services 
of the House of Representatives, Com-
mittee on Ways and Means of the 
House of Representatives, Committee 
on Financial Services of the House of 
Representatives, and Committee on 
Foreign Affairs of the House of Rep-
resentatives) that it is in the national 
interest to do so. 

(2) An agency or contractor seeking a 
waiver of the requirement shall submit 
the request through the Office of Fed-
eral Procurement Policy (OFPP), al-
lowing sufficient time for review and 
approval. Upon receipt of the waiver 
request, OFPP shall consult with the 
President’s National Security Council, 
the Office of Terrorism and Financial 
Intelligence in the Department of the 
Treasury, and the Office of Terrorism 
Finance and Economic Sanctions Pol-
icy, Bureau of Economic, Energy, and 
Business Affairs in the State Depart-
ment, allowing sufficient time for re-
view and approval. 

(3) In general, all waiver requests 
should include the following informa-
tion: 

(i) Agency name, complete mailing 
address, and point of contact name, 
telephone number, and e-mail address. 

(ii) Offeror’s name, complete mailing 
address, and point of contact name, 
telephone number, and e-mail address. 

(iii) Description/nature of product or 
service. 

(iv) The total cost and length of the 
contract. 

(v) Justification, with market re-
search demonstrating that no other of-
feror can provide the product or service 
and stating why the product or service 
must be procured from this offeror, as 
well as why it is in the national inter-

est for the President to waive the pro-
hibition on contracting with this offer-
or that conducts activities for which 
sanctions may be imposed under sec-
tion 5 of the Iran Sanctions Act of 1996. 

(vi) Documentation regarding the 
offeror’s past performance and integ-
rity (see the Past Performance Infor-
mation Retrieval System (including 
the Federal Awardee Performance In-
formation and Integrity System at 
http://www.ppirs.gov) and any other rel-
evant information). 

(vii) Information regarding the 
offeror’s relationship or connection 
with other firms that conduct activi-
ties for which sanctions may be im-
posed under section 5 of the Iran Sanc-
tions Act of 1996. 

(viii) The activities in which the of-
feror is engaged for which sanctions 
may be imposed under section 5 of the 
Iran Sanctions Act of 1996. 

[75 FR 60256, Sept. 29, 2010] 

25.703–3 Comprehensive Iran Sanc-
tions, Accountability, and Divest-
ment Act of 2010, section 106. 

The head of an executive agency may 
not enter into or extend a contract for 
the procurement of goods or services 
with a person that exports certain sen-
sitive technology to Iran, as deter-
mined by the President and listed on 
the Excluded Parties List System at 
https://www.epls.gov/. 

[75 FR 60256, Sept. 29, 2010] 

Subpart 25.8—Other International 
Agreements and Coordination 

25.801 General. 
Treaties and agreements between the 

United States and foreign governments 
affect the evaluation of offers from for-
eign entities and the performance of 
contracts in foreign countries. 

25.802 Procedures. 
(a) When placing contracts with con-

tractors located outside the United 
States, for performance outside the 
United States, contracting officers 
must— 

(1) Determine the existence and ap-
plicability of any international agree-
ments and ensure compliance with 
these agreements; and 
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